A Decree gives you legal rights

Execution determines
whether you actually
recover

Why execution proceedings
matter far more than most
litigants realise.
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What a decree actually means?

A decree formally determines the rights and obligations of parties in a
civil dispute.

Under Section 2(2) of the Code of Civil Procedure, 1908, a decree
conclusively determines the rights of parties with regard to all or any
of the matters in controversy in a suit.

In simple terms:

e A judgment explains why the court decided a case.
e A decree formally records what the court has ordered.

For example:

) If a court orders payment of 350 lakh — the decree records that
obligation.

» If a court grants possession of property — the decree formally
recognises that right.

» If a court grants an injunction — the decree records the
enforceable restraint/order.
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A decree by itself does not
automatically result in
recovery or compliance. If the
losing party does not
voluntarily comply, the
successful party must initiate
execution proceedings under
Order XXI CPC to enforce it.

Execution is how
you enforce it

» Governed by Order XXl of
the Code of Civil Procedure
(CPC)

» Section 47 CPC mandates
that all questions of
execution, discharge or
satisfaction of a decree are
decided by the Executing
Court alone, preventing
multiplicity of suits.

» In practice, execution is a
separate legal process that
can last years.
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Courts have recognised this problem

Obtaining a decree by the plaintiff is easy, but getting the decree
executed is difficult. [Madras HC in Bank of Madurai Ltd. vs. M.
Sundara Mahalingam, MANU/TN/0736/1997]

‘Difficulties of decree-holders in India begin when they embark on
the thorny path of execution of their decree. [Delhi HC in Industrial
and Trade Publication (P) Ltd. vs. Partap Chand and Ors.,
MANU/DE/0006/1967]

In various Supreme Court and High Court cases, Courts have held
that deliberate dilatory tactics by judgment-debtors constitute
anabuse of process, supporting expedited execution.

e M. Chinnamuthu vs. Kamaleshan, MANU/SC/0775/2022
e Bhandari Engineers vs. Maharia Raj JV, MANU/DE/4601/2019




Why execution becomes difficult

Assets disappear

Properties transferred,

accounts emptied, businesses shifted
-before you reach the execution
court. Without attachment before
judgment, recovery can become
significantly harder once assets are
transferred.

Stays Stall Everything

A single stay from an appellate court
can freeze execution for years and
you must go back to oppose it.

Objections multiply

Each objection to attachment or
sale triggers a fresh hearing, a
new date, and more delay.

Limitation : The Clock runs out

Under Article 136, Limitation Act,
12 years to execute. Delays eat
into that window faster than
most realise.

Z manupatra



What decree-holders
can actually do.

@ Apply forattachment before
judgmentif you see assets moving
during trial

@ Map the judgment-debtor's
assets — bank accounts, property,
vehicles, before filing for execution

Use garnishee ordersto intercept
money owed to the judgment-
debtor by third parties

Considerarrest of the judgment-
debtorfor wilful non-compliance,
a remedy under CPC

Approach the High Court
underArticle 227if the Executing
Court delays unreasonably

Document all delays and dilatory
tactics meticulously — this
record strengthens judicial
intervention




The Biggest Mistake Decree-Holders Make
Assuming that winning the case automatically means recovery.

Execution requires:
o Strategy e Asset visibility
e Speed e Continuous follow-up

A Decree Gives You Rights
Execution Determines Whether You Actually Recover

Winning a case is important, but enforcement is what ultimately
delivers justice.

Execution strategy should begin at the start of litigation, not after
the judgment is passed.

An appeal does not automatically stay execution; a specific stay
order must ordinarily be obtained from the appellate court.
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